
 

 

 

 

Navigating The Criminal Justice System 

How Davidson Chalmers Stewart Can Help 
 

 

No one wants to get involved in the criminal justice system and it can be a daunting place 

for anyone who encounters it. At Davidson Chalmers Stewart we have specialist commercial 

lawyers who have the experience of working with clients in the health and social care sector to 

assist them to negotiate the system - no matter how that involvement comes about. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
POLICE REQUESTS FOR INFORMATION 

Care Homes will sometimes be requested to provide information to Police Scotland. There are 

several ways that this can come about, and it can be a minefield to ensure patient confidentiality 

without putting others, including those patients, at risk. 

The police can make requests under the Data Protection Act 2018. When this sort of request is 

made, it is important to understand that you are not obliged to provide the information, whether 

medical records or the address of a patient, but instead you must decide whether not providing 

the information could prejudice the investigation. Providing information without considering these 

issues could get you into trouble. 

By contrast, if the police have a warrant, then you are obliged to provide the information and 

failing to do so could get you into trouble. Warrants can be granted by a sheriff or a Justice of 

the Peace (JP), and there is something called a petition warrant which can also provide the police 

with the power to obtain information. 

WE CAN HELP: our information law team can guide you through when you must supply 

information; when you should supply information and when you should not provide information. 

We can keep you out of trouble. 



HSE INVESTIGATIONS  

The HSE have different powers and they can request information without a warrant or without 

referring to the Data Protection Act 2018 using the powers they have under the Health and Safety 

at Work Act 1974 to obtain anything relevant to their investigation. Refusing to provide this 

information is an offence.  

The HSE can also use their powers to compel witnesses to provide a statement. Like the police, 

they can also interview suspects under caution as with the police, individuals have the right to 

silence if they are suspected of committing a criminal offence. Unlike the police, the HSE cannot 

detain a suspect.  

WE CAN HELP: our dispute resolution team can assist you to negotiate your business through 

the regulatory aspects of health and safety matters, minimising the risk to your employees, 

manager and the business itself. 

 

 
DEATHS IN CARE HOMES  

In the event of death which may have resulted from a health and safety failing, there may be a 

corporate homicide investigation which will be led by the police. They will hand the investigation 

over to the HSE when they are satisfied that the offence of corporate homicide has not been 

committed. The HSE will then continue the investigation.  

If the death has been reported to the procurator fiscal as a sudden or unexplained death, then 

there may be a fatal accident inquiry. These are obligatory if an individual dies in the course of 

their employment but discretionary FAIs can be held if the procurator fiscal decides that an 

inquiry into the death is in the public interest. 

WE CAN HELP: it is important to take legal advice as early as possible if you suspect that any 

death or other incident may lead to the police or HSE becoming involved. We believe that it is 

important to understand the potential impact on your business these investigations could have 

and that you should think carefully about the information you provide and how it is provided.  
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Disclaimer 

The matter in this publication is based on our current understanding of the law. The information provides only an overview of the law in 

force at the date hereof and has been produced for general information purposes only. Professional advice should always be sought before 

taking any action in reliance of the information. Accordingly, Davidson Chalmers Stewart LLP does not take any responsibility for losses 

incurred by any person through acting or failing to act on the basis of anything contained in this publication. 
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